BEFORE THE STATE TAX APPEAL BOARD

OF THE STATE OF MONTANA

Russell E. & Sandra C.

Meech, DOCKET NO.: PT-1997-4
Appel | ant s,
- VS_

THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA,

FI NDI NGS OF FACT,
CONCLUSI ONS OF LAW
ORDER and OPPORTUNI TY

Respondent . FOR JUDI CI AL REVI EW

The above-entitled appeal cane on regularly for
hearing on the 8th day of Decenber, 1998, in the Gty of Geat
Falls, Mntana, in accordance with an order of the State Tax
Appeal Board of the State of Montana (the Board). The notice
of the hearing was duly given as required by |aw The
t axpayer, represented by Russell E. Meech, presented testinony
in support of the appeal. The Departnent of Revenue (DOR),
represented by field supervisor Peter J. Fontana, and
apprai sers Robert J. Anderson and El ai ne Jaraczeski, presented
testinmony in opposition to the appeal. Testinmony was
presented, exhibits were received and the Board then took the
appeal under advi senent; and the Board having fully considered
the testinony, exhibits and all things and nmatters presented to
it by all parties, finds and concl udes as foll ows:

FI NDI NGS OF FACT

1. Due, proper and sufficient notice was given of



this matter, the hearing hereon, and of the tinme and place of
said hearing. All parties were afforded opportunity to
present evidence, oral and docunentary.

2. The taxpayer is the owner of the property which
is the subject of this appeal and which is described as
fol |l ows:

Lot 21 Bl k 000, WIlington Tract, and the

i nprovenents thereon, S11 T16N R2ZW Cascade

County, Mont ana.

3. For the 1997 tax year, the DOR appraised the
subj ect property at a value of $20,016 for the land and
$133,084 for the inprovenents.

4. The taxpayer appealed to the Cascade County Tax
Appeal Board requesting a reduction in value to $8,716 for the
| and and $95, 465 for the inprovenents.

5. The County Board denied a reduction in the |and
val ue but adjusted the inprovenent value to $122, 270.

6. The taxpayer then appeal ed that decision to this
Boar d.

7. The DOR did not appeal the decision of the |oca
boar d.

TAXPAYER S CONTENTI ONS

The taxpayer presented photographs of the "Basta"
property and surrounding properties (Ex's 1 & 2), and a hand

drawn di agram of subject honme (Ex 3). M. Meech stated that



his appeal to this Board is based on the fact that an addition
to the inprovenents was conpleted in 1996, that caused a
reapprai sal of the property. Then in 1997 the property,
w thout further addition, was again reappraised. He stated
that in his mnd, there is "no way" that the property
i ncreased in value by approximately $50, 000 between 1996 and
1997. He asked "which one is wong?" He stated that this
pl aces the credibility of the whole process in question.

M. Meech stated that there has been only one sal e of
a property "in the lane" in the past few years that he is aware
of. He referred to a property purchased by Jim Basta for |ess
t han $80, 000 that had an assessed val ue of over $140, 000.

The taxpayer testified that the original structure
was partially denolished and a second floor constructed on the
back half of the hone. Much of the construction is of the
original 1960's vintage. The well and septic systemare of the
original construction. If the well or septic need to be
replaced it is likely to present a problem under the current
requi renents since the lot is only 100 feet w de.

The existing roofing material for exanple, was reused
on the addition, as well as new material that was used to tie
into the existing roof. He nade the point to denonstrate that
part of the building is new and part of it is old. He believes

that the value is definitely the |ower value between that



determ ned fromthe cost or the market approach.
The property was purchased by the Meeches in l|ate
1990 or early 1991 for $35,000. The house was considered to be
a weekend type facility and definitely needed work to make it
a hone. He was attracted to the property by the price and the
| ocation. The cost incurred for the renodel was about $80, 000.
The renodel included a new kitchen, bathroom renodel, a new
furnace, the second floor area, a double car garage, residing
the structure and enclosing a deck area which is now a part of
the house. M. Meech stated that virtually all of the original
living area remains follow ng the renodel
M. Meech arrived at his requested |and value by
adopting the prior appraisal cycle value. He stated that with
only the one sale in the area to rely on the market trend is
"soft". He has not had a fee appraisal perforned on the
property since the renodeling has been done essentially out of

pocket .

DOR CONTENTI ONS

The DOR presented a copy of a map showing the
| ocation of the property (Ex A), a copy of the property record
card of the subject property (Ex B), and copi es of photographs
of the subject property (Ex O

The hone is quality graded as a six (6) with a



Condition Desirability and Uility (CDU) ranking of Good. The
physi cal condition is considered as Good.(ex B) An Economc
Condi tion Factor (ECF) of 108% has been applied to the costs
used to value the structure. M. Anderson explained that the
ECF i s based on the subject nei ghborhood 060 whi ch contai ns 385
parcels, of which 43 sales were included by the DOR in their
data base. The conparison of the market val ues based on sal es
and the values based on cost indicates to the DOR that the
costs approach needed to be adjusted upward by 8% to achieve
mar ket val ue. The total property value includes a shed, and
concrete paving.

The land is valued at $1.65 per square foot based on
sales of land in the area. The lot is .278 acres in size. M.
Anderson stated that the subject is in a | and sub-nei ghbor hood
identified as 060-A and includes approxinmately a seven mle
stretch. Sales from other areas across the river were not
included in determning the |and value for the subject.

The property was consi dered as 100% conpl ete for 1997
in the DOR appraisal. The value before reappraisal (VBR) that
is shown on the notice of appraisal and assessnent (CTAB
exhibit) is a value that is also considered at 100% conpl et e.

It had to be established that way so the 2% phase in

provi sions of SB-195 could be conplied wth.



BOARD S DI SCUSSI ON

The inpact of the 1996 val uati on bei ng based on cost
and sal es data devel oped fromthe base year of 1992, and then
t he reapprai sal being based on data for the base year of 1996
but applied on 1997 was explained to M. Mech at the hearing.
The DOR did not reappraise based on one year alone, but
actually on sales and cost data that included a four year span.
The | ocal board ordered that the subject property be
val ued by the cost approach rather than the market approach to
val ue. The characteristics of the property are fairly
described by the DOR and except for the heating information
there was little discrepancy between the parties on them
It is the opinion of this Board that the taxpayer
failed to present sufficient evidence or testinony that the
decision of the local board is in error and this appeal is
deni ed.

CONCLUSI ONS OF LAW

1. 15-8-111. Assessnent - market value standard -
exceptions. (1) Al taxable property nust be assessed at 100%
of its market val ue except as ot herw se provided.

(2)(a) Market value is the value at which property
woul d change hands between a willing buyer and a wlling
seller, neither being under any conpulsion to buy or to sell

and bot h havi ng reasonabl e knowl edge of relevant facts.



(b) If the departnent uses construction cost as
one approxi mati on of market value, the departnent shall fully
consider reduction in value caused by depreciation, whether
t hrough physical depreciation, functional obsolescence, or
econom ¢ obsol escence.
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ORDER

| T IS THEREFORE ORDERED by the State Tax Appeal Board
of the State of Montana that the subject property shall be
entered on the tax rolls of Cascade County by the assessor of
that county at the 1997 tax year value of $20,016 for the | and
and $122,270 for the inprovenents as determ ned by the Cascade
County Tax Appeal Board.

Dated this 28th day of January, 1999.

BY ORDER OF THE
STATE TAX APPEAL BQOARD

PATRI CK E. McKELVEY, Chair man
( SEAL)



GREGORY A. THORNQUI ST, Menber

NOTICE: You are entitled to judicial review of this Oder in
accordance with Section 15-2-303(2), MCA. Judicial review my
be obtained by filing a petition in district court within 60

days following the service of this O der.



